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Commissioner: 

This paper is submitted in response to the Restriction Requirement dated May 17, 2005 
for which the date for response is August 17, 2005. 

It is believed that no fee is due; however, should any fees under 37 C.F.R. §§ 1.16 to 1.21 
be required for any reason relating to this document, the Commissioner is authorized to deduct 
said fees from Fulbright & Jaworski L.LP. Account No.: 50-l2l2/ARCD:351US. 

In response to the restriction requirement which the Examiner imposed. Applicants elect, 
with traverse, to prosecute claims 1-6, 8-10, 15-23, 27, 32-37, and 42-46, Le,, the Group 3 claims 
for the reasons discussed below. 



Applicants traverse the restriction requirement because Group I necessarily includes 
Group III. Group I is distinguished from Groups II and III because it recites a peptide that 
comprises at least or at most 5 contiguous amino acids from SEQ ID NO:3. SEQ ED NO:3 sets 
forth the amino acid sequence GCVKIKK. Group HI is distinguished from Groups I and II for 
reciting a peptide that is DAPl. DAPl is a peptide that that is AcG-palmitoyl diamino 
priopionate-VKEKK. See e.g., specification at page 7, lines 11-12, 

The Restriction indicates that "Groups I-III represent chemically distinct methods 
comprised of a multitude of different amino acid sequences." Restriction at page 4, However, it 
is clear that DAPl has the VKIKK sequence from SEQ ID NO:3. Moreover, the structure and 
content of the originally filed claims makes this clear. Claim 1 1 recites "wherein the peptide 
comprises at least or at most 5 contiguous amino acids from SEQ ID N0:3." Claim 12 depends 
from claim 1 1 and recites **wherein the peptide comprises the sequence VKIKK," Both claims 11 
and 12 were identified as belonging to Group I. Claim 22 recites 'Svherein the peptide is DAPl." 
Significantly, claim 22 depends from claim 12, but claim 22 was designated in Group III and not 
in Group I (as claim 12 was). 

Applicants contend that a search for both Groups I and III would not be undue because 
this would involve searching for any five contiguous amino acid sequence from SEQ ID N0:3, 
which is only 8 amino acids long. 

Furthermore, Applicants note that there are linking claims encompassing both Group I 
and m (claims 1-6 and 8-10) and claim 11 itself is a linking claim for Group III, The MPEP 
indicates that one of the most common linking claims is a "genus claim linking species claims." 
MPEP § 809.03. Applicants remind the examiner that the linked claims "must be examined with 



any one of the linked inventions that may be elected." M.P.E.P. § 814. The MPEP specifically 



Where the requirement for restriction in an application is predicated upon the 
nonallowability of generic or other type of linking claims, applicant is entitled to 
retain in the case claims to the nonelected invention or inventions. MPEP 
§809.04. 

Therefore, if the claimed method is deemed allowable with respect to DAPl, a search 
will necessarily have to be done with respect to the linking claims, which includes a search of 
SEQ ID N0;3, a set forth in linking claim 1 1. 

Consequently, for the foregoing reasons Applicants respectfully request that Groups I and 
III be rejoined. 

The Examiner is invited to contact the undersigned attorney at (512) 536-3081 with any 
questions, comments or suggestions relating to the referenced patent application. 
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